Re.:

HOTEL AND GUESTHOUSE ACCOMODATION ORDINANCE

(Chapter 349)
Section 121

Authorized Person’s* Certificate

(Licence No.: H/ )

at

(name of hotel/guesthouse)

(address of hotel/guesthouse)

(address of hotel/guesthouse)

To: The Hotel and Guesthouse Accommodation Authority (the Authority)

In accordance with the provisions of section 121 of the Hotel and Guesthouse

Accommodation Ordinance, | (name in full)

, authorized person of (address)

at (tel. no.) , certify that since (the date upon which

the licence was issued or renewed, or the immediate previous anniversary of the licence, as the case may

be) , the captioned hotel/guesthouse -
Q) has not undergone any substantial alteration by reference to the latest plan deposited
with and agreed by the Authority;
(i) has been operated, kept, managed or otherwise controlled by (hame of licensee)
in
a manner which does not contravene any of the conditions imposed under section
*12B(5)/12C(6)/12E of the Ordinance; and
(iii)  has been maintained by (name of licensee)
in a proper condition with regard to
building safety and fire safety. (**Form FS251 / Form WR1 / Form WR2 / Ventilation
System Annual Maintenance Certificate / Gas System Annual Maintenance Certificate /
others : ** is/are attached herewith.)
Date
Authorized Person : Signature :
Certificate of Registration No. :
Date of expiry of registration :
* Authorized Person means an architect/engineer/surveyor whose name is on the Authorized Persons’ register kept by the Building
Authority under the Buildings Ordinance (Cap.123)
*x Delete whichever inapplicable
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Explanation Notes to Authorized Person’s Certificate
submitted under Section 121 of
the Hotel and Guesthouse Accommodation Ordinance (Cap. 349)

1. These explanatory notes serve to explain the role and duties of an Authorized Person® (AP) in the
submission of an Authorized Person’s Certificate (AP’s Certificate). An AP’s Certificate applies to a
purpose-built hotel/ guesthouse approved by the Building Authority with a hotel/ guesthouse licence
with validity period exceeding 36 months. It should be submitted to the Hotel and Guesthouse
Accommodation Authority (the Authority) within a period of 1 month before and 1 month after
each anniversary of the licence in accordance with section 121 of the Hotel and Guesthouse
Accommodation Ordinance (Cap. 349) (the Ordinance).

2.  The licensee has to engage an AP to certify items (a), (b) & (c) below on the AP’s Certificate.
When signing, as at the date of certification, the AP has to certify since the day the licence was
issued or since the immediate previous anniversary of the licence that :

(a) The hotel/guesthouse has not undergone any substantial alteration by reference to
the latest plan deposited with and agreed to by the Authority.

(i) “Substantial alteration” means any building/drainage works that are not exempted
under sections 41(3), 41(3B) and 41(3C) of the Buildings Ordinance, (Cap. 123)
(copy attached). In this connection, please note that nothing in sections 41(3),
41(3B) and 41(3C) of the Buildings Ordinance (Cap. 123) shall permit any
building/drainage works to be carried out in contravention of any building
regulations?.

(i) “The latest plan deposited with and agreed to by the Authority” means the
registered plan endorsed and accepted by the Authority upon the issuance of the
licence, and any updated plan subsequently so registered.

(i) The AP should obtain a set of latest registered plans from the licensee and subject
to para. (v) below carry out inspection(s) to check and certify that the hotel/
guesthouse conforms to the layout of the registered plans including the no. of
rooms and the usage of rooms.

(iv) If, however, the AP finds that there are minor alterations which have been carried
out, he should immediately inform the Authority of the findings and strongly advise
the licensee to rectify or to submit alteration plan to the Authority for acceptance as
soon as possible. The AP is not required to follow up with these alterations

(v) If the licensee intends to carry out any substantial alterations, the AP should advise
the licensee to submit a plan showing the proposed alterations and additions for the
approval and consent by the Building Authority under section 4(3) of the Buildings
Ordinance (Cap. 123) and seeking written approval from the Authority in
accordance with such a condition imposed on the licence.

! Authorized Person means an architect/engineer/surveyor whose name is on the Authorized Persons' Register kept by the
Building Authority under the Buildings Ordinance (Cap.123).

2 Reference should be made to Regulation 23A(6) of the Building (Planning) Regulations regarding the use of floor
space mentioned in Regulation 23A(3) of the Building (Planning) Regulations and any hotel concession granted under
Practice Notes for Authorized Persons and Registered Structural Engineers APP-40.



(b)

(c)

The hotel/guesthouse has been operated, kept, managed or otherwise controlled by
(name of licensee) in @ manner which does not
contravene any of the conditions imposed under section 12B(5)/12C(6)/12E of the
Ordinance.

(i)  The AP should obtain a copy of the licence from the licensee and check that all
conditions (including special conditions, if any) imposed on the licence have been
observed and not contravened by the licensee.

(i) In some cases, the Authority may have issued advisory letters to the licensee for
some outstanding requirements. The AP is not expected to follow up any such
matters, as the Authority will follow up directly with the licensee.

The hotel/guesthouse has been maintained by (name of licensee)
in a proper condition with regard to building

safety and fire safety (Form F.S. 251/ Form WR1/ Form WR2/ Ventilating
System Annual Maintenance Certificate/ Gas System Annual Maintenance
Certificate/ others: is/are attached herewith).

(1)  The AP should co-ordinate completion of all the required forms as mentioned are
complete and ready for submission®. In this connection, the AP should ensure that
these forms are correct before he submits them to the Authority.

(if)  The AP should carry out inspection(s) to check and certify that:
- The fire resisting constructions (including fire resisting doors) and the
compartments of the licensed areas have been maintained in a proper

condition;

- The exit routes are not obstructed or altered, and remain in effective manner;
and

- There is no apparent defect at the building structure, windows and external
finishes that would likely cause any personal injuries.

Office of the Licensing Authority
December 2020

3 These forms can be arranged either by the licensee or the AP depending on the agreement between the licensee and the
AP. In both cases, the AP needs not carry out tests by himself as such tests should have been done by the relevant registered
specialist contractors.
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Buildings Ordinance

Part 5 2-2
Section 41 Cap. 123

Part 5

Exemptions

41. Exemptions

(1) The following shall be exempt from the provisions of this
Ordimnance—

(a) buldings belonging to the Government;

(aa) subject to section 18(2) and (3) of the Housmg
Ordmance (Cap. 283), buildings upon any land vested
m the Housing Authonity or over whuch the Housmg
Authonity has confrol and management; (ddded 23 of
1973 5. 36. Amended 33 of 1978 5. 13)

(b) buildings upon any land vested m any person on behalf
of the Hong Kong Garnison; (4mended 2 of 2012 5. 3)

(ba) any land vested in the Housing Authority or m any
person on behalf of the Hong Kong Gamson, and
any unleased land within the meaning of the Land
(Miscellaneous Provisions) Ordmance (Cap. 28) other
than such unleased land in respect of wlich a person
15, under the terms of a Government lease, under
an obligation to mamtam; (Added 72 of 1980 s. 16.
Amended 2 of 2012 s. 3)

(c) any street or access road vested m and maimntained by
the Government: (4dded 44 of 1959 5. 21)

Provided that the provisions of this Ordmance relating to
projections over or upon any portion of any street whether
or not on land held under lease from the Government and to
hoardings shall apply to all buildings. (Amended 23 of 1969
5. 10; 29 of 1998 5. 26)

Last updated date
Verified Copy 282012



Part 5
Section 41

Buildings Ordinance

54
Cap. 123

(1A)

)

3)

(3A)
(3B)

GO

Nothing i subsection (1) shall exempt an owner of any

building that 1s not a bulding referred to in paragraph (a),

(aa) or (b) of that subsection from the operation of section

27C merely by reason of the fact that any water pipe, dram or

sewer of the bulding 15 laid i, on or under—

(a) any land vested in the Housing Authority or m any
person on behalf of the Hong Kong Garrison; (Amended
20f2012s. 3)

(b) any unleased land within the meamng of the Land
(Miscellaneous Provisions) Ordinance (Cap. 28); or
(Amended 29 of 1998 5. 26)

(c) any street or access road vested in and maintamed by
the Government. (Addded 55 of 1996 5. 10. Amended 29
of 1998 s. 20)

Save as otherwise provided, no alteration shall be required
to any existing bumlding, private street or access road erected
or constructed in accordance with the laws of Hong Kong.
(Replaced 44 of 1959 5. 21. Amended 43 of 1993 5. 11; 62 of
2000 s. 3)

Bulding works (other than dramage works, ground
mvestigation m the scheduled areas, site formation works or
minor works) in any building are exempt from sections 4, 9,
9AA 14(1) and 21 if the works do not imnvolve the structure
of the bwlding. (Replaced 20 of 2008 s. 29)

(Repealed 20 of 2008 s. 29)

Designated exempted works that are prescribed i the
regulations are exempt from sections 4, 9, 9AA 14(1) and
21. (4dded 20 of 2008 s. 29)

Drainage works (other than minor works) m any bulding
are exempt from sections 4, 9 and 14(1) if the works do not
mvolve—
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Part &
Section 42

Buildings Ordinance

5-6
Cap. 123

(3D)

(4

(2)
)

(c)

(d)
(e)

®

the structure of the building;

any dramn or sewer into which there 1s discharged, or
wnto which 1t 15 intended to discharge, any trade effluent,
chemical refuse, waste steam, pefroleum spirit, carbide
of calcium, acid, grease or oil;

altering any manhole at which any dram or sewer from
the bmlding 1s connected with a public sewer;

altering any septic tank or cesspool;

making a direct or indirect connection of an additional
dramn or sewer to a septic tank or cesspool; or

underground dramage works 1n a scheduled area that 1s
described as area number 3 1n the Schedule 5. (ddded
20 of 2008 s. 29)

Nothing in subsections (3), (3B) and (3C) permuts any
building works or drammage works to be camed out m
contravention of any regulations. (4dded 20 of 2008 5. 29)

The provisions of this Ordinance shall not apply to any
temporary building to be kept or used as a place of public
entertainment. (Added 7 of 1970 5. 7)

(Amended E.R. 2 of 2012)



