Notes of discussion of the Ethnic Minorities Forum  

held on 19 December 2006
at 30/F, Conference Room, Southorn Centre, Wanchai 
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	Organisation
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	Christian Action – Chung King Mansions Service Centre


	Ms Sharmila Gurung


	Christian Action –Domestic Helpers and Migrant Workers Programme


	Ms Tania Sim
 

	Civil Rights for Sexual Diversities


	Mr Roddy Shaw

	Community Business
	Ms Shalini Mahtani



	Equal Opportunities Commission
	Dr Ferrick Chu



	Hong Kong Christian Service


	Ms Chan Chung Ho


	The Hong Kong Council of Social Service
	Ms Lynn Law


	Hong Kong Human Rights Monitor
	Ms Valerie Chan



	Hong Kong Integrated Nepalese Society
	Mr Buddhi Bahadur Thapa

Mr Ashok Kumar Gahatraj Sunar


	Hong Kong Nepalese Federation
	Mr Hejen Rai



	Hong Kong SKH Lady Maclehose Centre

	Mr Mathew Lee
Mr Azir Khan
Mr Lo Kai Chung



	Hong Kong Unison
	Ms Fermi Wong


	Hong Kong Workers Union
	Mr Man Prasad Limbu



	Human Welfare Services
	Mr S J Raghbi



	International Human Rights Forum
	Mr Syed M N Asim



	International Social Service HK Branch
	Ms Adrielle Panares


	Kashmir Council
	Mr Gulzar Hussain Sagar



	Magar Association Hong Kong

Pakistan Islamic Welfare Union
	Mr Hem Chandra Thapa

Mr Khan Muhammad Malik
Mr Muhammad Liaqat


	The University of Hong Kong
	Dr Keezhangatte James Joseph


	United Filipinos in Hong Kong
	Mr Emmanuel Villanueva 


	YMCA of Hong Kong Cheung Sha Wan Centre 
	Mr Lok Poon

Mr M Tariq

 

	
	Ms Raees Begum Baig



	

	Home Affairs Bureau (HAB) 


	

	Deputy Secretary for Home Affairs
	Mr Donald Tong (Chairman)



	Assistant Secretary for Home Affairs


	Miss Amy Yeung 

	Senior Programme Officer (RRU)
	Miss Shirley Chan (Secretary)



1. Confirmation of the Notes of Discussion on 25 April 2006
1.1
Members confirmed the notes of discussion of the last meeting.
2. Matters arising from the meeting on 25 April 2006
2.1 Culture in Motion: The next – ‘Culture in Motion: Nepal’ would be held on 14 January 2006 at Kowloon Park Piazza.  The Bureau would present the event jointly with the Nepalese Consulate General and the Hong Kong Nepalese Federation.  It was agreed that 
a) every effort should be made to attract non-Nepalese people to the show; and
b) some school students should be invited.
2.2 Construction Workers Registration System: the Chairman updated the Forum that the Construction Workers Registration Authority had announced that the deadline for registration would be extended from the end of August 2006 to the first quarter of 2007.  Some members were concerned that the minority workers might not be aware of the registration extension.  After some discussion, the Chairman said HAB would suggest the Authority consider ways for reaching out the minority workers more and publicising the deadline extension through –
a) advertisements in newspapers including those targeting ethnic minorities; and

b) announcement in the Bureau’s radio programmes in Pakistani and Nepalese.

3. Race Discrimination Bill (Paper No. 7/2006 and 8/2006) 
3.1    
The Chairman briefed Members on the papers.  Members asked -
(a)
whether the discussion in this Forum would be submitted to the  Bills Committee of the Legislative Council

The Chairman said the discussion would be duly recorded in the notes and HAB would make available these to the Bills Committee if and when asked by the latter.  He added that Members could also submit their own views to the Bills Committee direct.  Members requested HAB to facilitate a meeting between the Bills Committee and the Ethnic Minorities Forum; 
(b)
was the Clause no. 59 & Schedule 5 regarding the exception for portable comprehensive social security assistance scheme indirectly discriminatory as it covered only Guangdong and Fujian

The Chairman explained that the Government currently only extended the portable comprehensive social security assistance scheme to eligible persons who take up permanent residence in Guangdong and Fujian.  The exception was introduced to clarify that that eligible persons taking up permanent residence in other places would not be entitled to this special arrangement;

(c)
why language was not made a ground of discrimination

The Chairman said the definition of “Race” for the purpose of the Bill followed that provided for in Article 1 of the International Convention on the Elimination of All Forms of Racial Discrimination (ICERD).  We did not include language as a ground of race as many small service-providers/employers (e.g. hawkers) did have serious difficulties in complying with such requirement and subject them to unnecessary litigations;
(d)
why “Government Functions” were not included as a separate area of protection

The Chairman said there was already general safeguard under the Hong Kong Bills of Rights Ordinance against discriminatory acts by Government.  The major problem at present was the lack of legislation against racial discrimination in the private sector.  When enacted, the Bill would apply to both the private sector and any acts done by the Government in the specified “protected areas”;
(e)
how HAB could coordinate bureaux/departments within the Government to support the Bill

The Chairman explained the Bill was an outcome of collective efforts by all relevant departments and bureaux.  In drafting the Bill, departments/bureaux had worked hard to ensure that the proposed provisions could on one hand combat race discrimination but on the other hand would be practicable in implementation.  He cited examples in the field of education and employment to demonstrate the work being done by relevant departments/bureaux in preparation of the enactment of the Bill.  In response to demands from some Members, the Chairman said HAB would invite officials from other Bureaux or departments (e.g. the Education and Manpower Bureau, the Hospital Authority, Health, Welfare and Food Bureau, and the Labour Department) to brief Members on the measures/plans that they had/would put in place to cater for the interests of the ethnic minorities;

(f)
whether the bill should provide an exception for immigration law

The Chairman said the exception for immigration law was consistent with international practice and with the approach in other existing anti-discrimination ordinances in Hong Kong;
(g)
did the Bill have implication to the inaccessibility to medical treatment in public hospital due to the absence of English information

The Chairman responded that the Government’s policy was to maintain a fully biliterate (Chinese and English) civil service to ensure effective communication with all sectors of the community, and if necessary, translation service for non-English speaking clients, although such arrangement could not be provided immediately bearing in mind the practical considerations.  Members were asked to provide details of specific cases to the Bureau for referral to other bureaux/departments in case ethnic minorities encounter problems in this area;
(h)
whether the Equal Opportunities Commission (EOC) had the expertise to deal with ethnic minorities

Dr Chu of the EOC advised that the EOC had accumulated over 10 years’ experience in handling discrimination cases since its establishment in 1996.  The appointments of its Members and staff were based on the merit principle.  He further said that the EOC had already been undertaking preparation work to further build up its expertise e.g. a study tour to the Commission for Racial Equality; a training to the EOC staff by the Australian Human Rights and Equal Opportunity Commission in mid 2007; and regular meetings with stakeholders such as ethnic minority groups, employers and respective Consulates;
(i)
whether the EOC should have ethnic minority staff

Dr Chu said EOC was mindful of the importance of having multi-racial staffing representation and would, having regard to the merit principle, consider recruiting suitable ethnic minority candidates into the EOC;

(j)
whether the exemption for medium of instruction (MOI) in the education sector as provided in the Bill would discourage schools from providing an alternative Chinese curriculum for non-Chinese speaking students

The Chairman said the MOI and teaching of Chinese were two separate issues and went into some length in explaining the special measures/plans by the Education and Manpower Bureau to cater for the special need of ethnic minorities in education.  He said HAB would invite representatives from the Education and Manpower Bureau to brief Members further at a future meeting;
(k)
why more exception clauses included in the Bill than the nine major exceptions in the consultation document

The Chairman said that some exception requirements only emerged during the drafting of the Bill and hence were not included in the proposal for consultation.   The inclusion of additional exception clauses in the Bill aimed to provide clarity and certainty of the legislative provisions, thereby avoiding unnecessary litigations upon its enactment.  Each of the proposed exception clauses had been critically examined against the principles of rationality and proportionality which had been adopted by international human rights authorities and introduced for justifiable reasons.  Some exception provisions were indeed introduced in the interests of the ethnic minorities e.g. continuation of clubs established for the benefit of particular racial groups and of acts/activities which are intended to promote equal opportunities or for the benefits of a particular race;
(l)
what would the Government do to promote racial harmony after the enactment of the Bill

The Chairman said that the Race Relations Unit (RRU) had been running a host of education and promotion programmes since 2002.  After the enactment of the Bill, the EOC, which was proposed to be the implementation body for the Bill, would take over most of the RRU’s functions, including the management of the complaints and enquiry hotline as well as public education and promotion of racial harmony.  We would carefully reviewed the future of the RRU, with a view to enforcing our commitment to safeguarding the rights of people against racial discrimination; and
(m)  
whether there were plans to explain the Bill to the public:

The Chairman said that HAB already published a booklet to explain the Bill in layman terms and placed advertisements in radio programmes and  newspapers for ethnic minorities.  The Permanent Secretary for the Home Affairs also conducted a briefing on the Bill to members of the Committee on the Promotion of Racial Harmony, Ethnic Minorities Forum, Human Rights Forum, and NGO stakeholders in a joint briefing on 1 December 2006.  Further discussions would be held in their regular meetings of such Fora in December 2006 and January 2007 respectively.  In addition, HAB officials would try their best to attend meetings/briefings organized by the ethnic groups or NGOs to explain provisions in the Bill.
4.
An outline of the topics to be covered in the second periodic report on the Hong Kong Special Administrative Region under the International Convention on the Elimination of All Forms of Racial Discrimination (Paper No. 9/2006)
4.1 The Chairman explained that the People’s Republic of China would submit its tenth to thirteenth combined reports under the International Convention on the Elimination of All Forms of Racial Discrimination (ICERD) in 2007 to the United Nations.  The HKSAR’s second period report under the ICERD would form part of China’s report.  Prior to drafting the report, we would consult the public on the proposed outline of the report.  Members were invited to express their views on our proposal and make suggestions on topics they wish to include in the report by 12 January 2007.  All submissions made to us would be sent to the United Nations Committee on the ICERD for reference.
5. Any Other Business
5.1
A Member asked why members of ethnic minorities were not appointed to the District Councils.  The Chairman said generally speaking, these appointments were made on the basis of individual merits of the appointees, having regard to their knowledge/experience in their professional fields, local and/or community work.  He would see whether he could brief Members further in this regard in the next meeting.
5.2 A Member alleged that a local bank terminated its Pakistani security guards and replaced them with Chinese staff on a wholesale basis.  The Chairman asked the Member to provide further details to the Unit for follow-up action.
6. Date of next meeting: the next meeting was tentatively scheduled for  March 2007.   
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