Meeting of the Ethnic Minorities Forum
20 December 2011 at 3:00 p.m.
30/F Conference Room, Southorn Centre, Wan Chai
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1. Third Report on HKSAR in the light of the International Covenant on Civil and Political Rights
1.1
At the invitation of the Chairman, Mr Law (CMAB) briefly introduced the contents of the report on HKSAR in the light of the International Covenant on Civil and Political Rights (ICCPR).  He said that the Constitutional and Mainland Affairs Bureau (CMAB) consulted the Forum on the proposed outline of the Report at the meeting on 28 June 2010.  In drafting the Report, bureaux and departments concerned had taken into account the comments and views received from Members.  The Report had been submitted to the United Nations (UN).  Upon its publication on UN’s website, copies were distributed to Members of the Forum, other stakeholders and members of the public in September 2011.

1.2
Mr Law (CMAB) said that the Report was prepared in accordance with the “harmonized guidelines on reporting under the international human rights treaties” issued by the UN.  It consisted of two parts: 

(a)
the Common Core Document, which provided general factual and statistical information of the HKSAR, and explained the legal framework within which human rights were protected; and 

(b) the treaty-specific document on the ICCPR, which responded to the concluding observations of the previous hearing of the UN Human Rights Committee (UN Committee) held in March 2006, and updated the position in respect of the implementation of the articles of the ICCPR in Hong Kong.

1.3
Mr Law (CMAB) added that the UN Committee would examine the Report submitted, and would invite HKSAR Government to respond to their questions after considering views from parties concerned such as non-governmental organisations (NGOs).  A hearing would then be scheduled by the UN Committee.  After the hearing, the UN Committee would publish its views and recommendations concerning the HKSAR in the form of “concluding observations”.  In accordance with current practice, at various stages including the publication of the HKSAR Report, the Government would brief the Legislative Council (LegCo) Panel on Constitutional Affairs as appropriate.  The LegCo might also invite stakeholders such as NGOs to express their views at those Panel meetings.
1.4
Issues raised by members and the discussions were set out below:

Complaints against the Police
1.5
A member said that cases of harassment against ethnic minority youth by the Police were common and raised concern on the independence of the Complaints Against Police Officer (CAPO) given that its investigations were conducted by police officers.  The member opined that the Independent Police Complaints Council (IPCC) should be empowered to conduct independent investigations and staff members of the CAPO should be provided with sensitivity training.  
1.5.1
The Chairman requested the Secretariat to convey the concerns on complaints against the Police to the Security Bureau.  On the issue of sensitivity training, Mr Law (CMAB) explained that the CMAB, in collaboration with the Civil Service Training and Development Institute of the Civil Service Bureau, the Equal Opportunities Commission (EOC) and NGOs, had organised a series of training for staff members of government and public authorities, including police officers, on racial sensitivity and cultural diversity in the context of providing public services.  Prior to the implementation of the Race Discrimination Ordinance, the Police had approached the EOC for incorporating the message of racial equality in Police training as well as its standing order.
1.5.2
A member suggested that the statistical information of complaints made against police officers that warranted investigations by the CAPO and the race profile of complainants should be included in the report.  Mr Law (CMAB) explained that, due to constraints in the length of the Report, only key statistics in accordance with the relevant UN guidelines would be included. That said, the relevant statistics on CAPO should be available publicly at the website of the IPCC, and were ready for submission to the UN Committee if requested.
1.5.3
A member recommended that information on the rights and protection available to members of the public when they were stopped, searched or arrested by the Police should be widely disseminated among the EM communities.  The Chairman said that the HAD’s service guidebook, which was published in English and six EM languages, contained a section on the rights of an individual when he or she was stopped by the Police or in police custody.  He added that the HAD would continue to promote and publicise the message to EMs through the support service centres and the district network.
[Post-meeting note:  The section regarding the rights when people are stopped by the Police or in police custody in the service guidebook had been given to the Support Service Centres for Ethnic Minorities and Community Support Teams for circulation and display at centres.]

1.5.4
In view of the interests of the Forum, the Chairman would consider inviting representatives of the Hong Kong Police Force at future meetings to update members on the handling procedures of complaints against the Police and the training on racial sensitivity for frontline officers.
Right of access to the legal system

1.6
A member was of the view that the ethnic minorities’ right of access to legal services was undermined in Hong Kong due to the lack of qualified and free interpretation services for the Free Legal Advice Scheme, the Duty Lawyer Scheme and in application for Legal Aid Services.  The Chairman asked the Secretariat to relay the concern to the relevant Department. 

[Post-meeting note: According to the Administration office of the Duty Lawyer Service, the Home Affairs Department (HAD) would arrange interpretation service where necessary and appropriate when the Duty Lawyers receive or interview ethnic minorities who sought free legal advice through the HAD’s Public Enquiry Service Centres.]

Administrative Guidelines on Promotion of Racial Equality

1.7
A member enquired about the progress of the implementation and review of the Administrative Guidelines on Promotion of Racial Equality and the checklists of measures, including the applicability of the Guidelines to disciplinary forces.   Mr Law (CMAB) said that the Administrative Guidelines had been operating smoothly, and raised the awareness of racial sensitivity among Government bureaux, departments and public authorities. The CMAB would keep the operation of the Guidelines and the checklists under review.
Education for non-Chinese speaking students

1.8
A member commented that the measureable outcomes, such as the number of NCS students studying in the local universities and the number of NCS employees in the civil service, were not elaborated in the Report to reflect the effectiveness of the Government’s efforts in supporting the learning of NCS students in mainstream schools.  Another member pointed out that the review of the subvention arrangement for the English Schools Foundation by the Government was not mentioned in the Report.   Mr Law (CMAB) explained that a specific chapter on the right to education was included in the Third Report of the HKSAR under the International Covenant on Economic, Social and Cultural Rights.  The chapter set out an overview of education support for NCS students and related issues.  On the other hand, the Report in the light of ICCPR was more focused on rights under the Covenant.
1.8.1
In response to a query raised by a member concerning the measures to encourage NCS students to go to mainstream schools, Mr Leung (EDB) explained that the EDB proactively organised briefing sessions to facilitate NCS parents to make an informed choice of schools.  The Non-Chinese speaking Parent Information Package and leaflets, available in major ethnic minority languages, were distributed to parents of NCS students through schools, Maternal and Child Health Centres, and NGOs.  The EDB would step up the promotion of an early start for NCS children to study the Chinese language through various communication channels, e.g. disseminating key messages to parents at the Support Service Centres for Ethnic Minorities funded by the HAD, in the EM radio programmes and in the EM newspapers etc.
1.8.2
Some members expressed dissatisfaction with the slow progress of the Education Bureau (EDB) in following up the recommendations made by NCS students, parents and stakeholders as set out below :

(a)
the EDB should provide NCS students with the structured Chinese language immersion classes prior to their entry to the early stage of education such as kindergarten or junior primary education;

(b) 
the training on the use of Chinese as a second language and cultural sensitivity should be provided for tutors and teachers of NCS students; 
(c)
the EDB should consider the provision of an alternative curriculum and examination on Chinese as a second language for NCS students and that more support be given to NCS students; and
(d) 
with the purpose of standardising the admission practices for both local NCS students under the Joint Universities Programmes Admissions System (JUPAS) and overseas students under non-JUPAS, the eight universities should consider substituting the language requirement for Chinese by an alternative language other than Chinese as that in the non-JUPAS admission during NCS students' admission under the JUPAS.
1.8.3
Mr Leung (EDB) noted members’ views and would convey the suggestions to the relevant teams in the EDB.

2.
Enhanced Support Services for Ethnic Minorities
2.1 At the invitation of the Chairman, Miss Fu (HAD) took members through the information paper on enhanced support services for ethnic minorities.  She said that the matter was discussed at the meeting of the LegCo Panel on Home Affairs on 9 December 2011.  Generally speaking, most Panel Members present at the meeting were in support of the District-based Integration Programmes and the Ambassador Scheme to engage EMs and foster mutual understanding within the community.  In addition, issues relating to a number of problems that EMs faced, including education, employment opportunities and interpretation service at public hospitals were discussed.  
2.2 Issues raised by members and the discussions were set out below:

2.2.1
A member asked about the progress of setting up one more support service centre in Yau Tsim Mong District, and the justification to select the location.  Miss Fu (HAD) explained that, as announced in the 2011-12 Policy Address, the Government proposed that one more support service centre for EMs would be set up in Yau Tsim Mong District and two sub-centres in Sham Shui Po and Tung Chung.  The new initiative would be implemented in 2012-13, subject to approval of expenditure proposals.  When identifying the locations of the new centres, the HAD had considered the ethnic minority population and their service needs.  The HAD would coordinate with the service providers to avoid overlapping with similar services currently provided by the support service centres.
2.2.2
A member considered that the District-based Integration Programmes might not address the needs of EMs of African origins.  Another member with experience in organising District-based Integration Programmes clarified that its activities were open to all EMs irrespective of ethnic origins and appealed members to promote the activities to African community in Hong Kong.

2.2.3
A member suggested that the District-based Integration Programmes should include EM kindergarten students and their parents as the target beneficiaries.  Another member said that the district-based activities should also engage the local Chinese in appreciation of the cultures of ethnic minorities.  Miss Fu (HAD) would take into account the views expressed when planning the new series of integration programmes.

3.
Financial Assistance for Ethnic Minorities and New Arrivals from the Mainland for Taking Language Examinations
3.1
At the invitation of the Chairman, Miss Fu (HAD) took members through the information paper on the financial assistance for EMs and New Arrivals (NA) from the Mainland for taking language examinations.  She highlighted that the list of examinations could be adjusted to include more language examinations suitable for EMs under the programme.
3.2
Issues raised by members and the discussions were set out below:

3.2.1
A member said that although the results of GCSE (Chinese) Examinations were recognised as an alternative Chinese language qualification for admission to Secondary 6 or the undergraduate programmes in universities, gaining recognition of the GCSE results from employers might be difficult because GCSE (Chinese) pitched at a lower level.  Some NCS students who could cope better with Chinese would take the GCE (AS Level) or GCE (Advanced Level) after passing the GCSE (Chinese) Examinations.  In this regard, the member proposed that the financial assistance provided by the Community Care Fund (CCF) should be extended to full-time students.
3.2.2.
Some members proposed that the CCF should provide financial assistance for EMs taking preparatory courses for language examinations with a view to better equipping them to apply for relevant language examinations, thereby enhancing their competitiveness and employability.
3.2.3
Some members said that employers, particularly those in the private sector, might not recognise the results of overseas language examinations.  They suggested that promotional efforts should be made to enhance the credibility of overseas language examinations by employers and human resources mangers.
3.2.4
A member said that some ethnic minorities with university degrees awarded by tertiary institutes in South Asian countries found it difficult to secure employment in Hong Kong because employers did not recognise their overseas educational qualifications.  Most of them could not afford the assessment fees to have their qualifications accredited by the Hong Kong Council for Accreditation of Academic and Vocational Qualifications.  The Member proposed the CCF to consider providing financial assistance for the relative accreditation fees.
3.2.5
The Chairman thanked members for their suggestions on the programme.  HAD would consider the views expressed when reviewing the programmes. 
4.

Any other business:
Interpretation services
4.1
Some members expressed concern over the language barrier encountered by EMs in gaining access to hospital services and suggested that the interpretation services provided by the Hospital Authority through a service contractor should base on the request of patients instead of being referred by the hospital staff.  The Chairman noted the comments and would consider inviting representatives of the Hospital Authority to explain its position on the interpretation services at the future meeting of the Forum.
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