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Committee on the Promotion of Racial Harmony:

notes of the meeting on 15 December 2004
Attendance
Chairperson: 
Mr Stephen Fisher, Deputy Secretary for Home Affairs (1)
Members: 
Ms Reiko Harima 



Ms Annie Lin



Mr Khan Muhammad Malik


Ms Adrielle Panares, MH


Mr Muhammed Javed Shahab



Mr Buddhi Bahadur Thapa



Mr Saeed-Uddin, MH


Ms Wong Wai-fun, Fermi 



Mr Ching Wai Hung (Education and Manpower Bureau)


Ms Femia Lau (Labour Department)


Ms Fiona Li (Home Affairs Department)

Mrs Angela Wong (Information Services Department)



Mr John Dean (Home Affairs Bureau)



Ms. Adeline Wan (Home Affairs Bureau)



Ms Shirley Chan (Race Relations Unit)

Absence with apologies:


Ms Chan Chin Ha, Louise 


Ms Diya Gurung 


Mrs. Ng Wong Lien-fa


Mr Sem Lim Njauw


Mr Prem Chandra Rai


Ms Vandana Rajwani 

Item 1 – Consultation on proposed legislation against racial discrimination
1.
The Chairperson said that Home Affairs Bureau (HAB) representatives had attended 50 meetings/forums as part of the consultation exercise and had received more than 70 submissions.  HAB would provide a breakdown of the meetings and forums attended to Members for information.
[Post-meeting note: the breakdown of consultation meetings and briefings as at 23 December 2004 is at Annex B]
2.
School principals, employers, and labour unions had expressed concerns about the proposed anti-discrimination law.  Specifically -

(a)
school principals were concerned that they might be accused of racial discrimination if, having admitted minority children into their schools, they were unable to provide adequate support services;
(b)
employers were uncertain as to how they would know whether particular business practices were consistent with the provisions of the proposed law; and

(c) labour unions organised on the basis of national origin, such as those serving migrant workers from the Philippines or Indonesia, wondered whether they would be allowed to continue as before following the introduction of the law.

3.
To address these concerns, HAB had asked the Equal Opportunities Commission (EOC) to draw up codes of practice in the areas of education, employment and the provision of goods and services before the law came into effect.
4.
In the course of discussion, members asked –

(a)
about the position of Mainlanders: the Chairperson outlined the arguments against defining new arrivals from the Mainland as a racial group as set out in paragraphs 24 and 25 of the consultation document;
(b)
why the consultation document had not followed the recent amendments to the UK Race Relations Act: the Chairperson said that the proposed legislation was to be modelled on the structure and format of the three existing anti-discrimination Ordinances.  Any changes to the Bill would entail corresponding amendments to the existing laws.  But HAB would examine the key UK amendments and consider whether they might usefully be included in the Bill;
Action: HAB

(c)
whether the scope of the Bill might be expanded to cover discrimination on the ground of religion: the Chairperson said that religion could not be equated with race, as doing so would only lead to legal and technical difficulties in drafting the bill and in its future implementation. But HAB would ask the EOC to include in the Code of Practice in relation to education guidelines on the right of (for example) Pakistani Muslim students to wear head scarves and/or other traditional clothing;
Action: HAB

(d) why qualified teachers from South Asian countries could not apply for teaching jobs in schools: the Chairperson said that the matter had been discussed in the previous Nepalese Community Forum
.  It concerned the accreditation of overseas qualifications and did not entail racial discrimination;
(e) whether it would be unlawful if landlords refused to let premises for the provision of prayer facilities: the Chairperson said the incident cited by the Member related to actions taken in compliance with the laws on town planning and was not a matter of racial discrimination.  The law required the Government to establish whether people living and working in locations potentially affected by a planning proposal (such as the construction of a place of worship or the redesignation of an existing building for that purpose).  In the case in question, there had been such objections and, in accordance with the law, the Government would have to deal with those objections;
(f) how could front-line agencies receive support from the implementation body when receiving race complaints at weekends: HAB would explore the possibility of retaining the Race Relations Unit after the enactment of the legislation with a view to developing a more active outreach programme for ethnic minorities;

(g) whether the “sunset” clause would apply to employment in households: the Chairperson said that it did not; and
(h) whether the laws of Hong Kong are applicable in the airside zone at Chek Lap Kok:  Mr. Dean said that he thought it did but would seek advice from the Department of Justice.  
[Post-meeting note: the Department of Justice subsequently confirmed that section 3 of the Interpretation and General Clauses Ordinance (Chapter 1) defines the HKSAR as including “that area at Hong Kong International Airport referred to as the ‘airside zone”: see schedule 2 to the Ordinance.]

Item 2 – Sunday cultural programmes for ethnic minorities and the public
5.
The Committee endorsed the proposal.  Every effort would be made to attract Chinese people to the shows.
Action: SPO(RRU)

Item 3 – Radio programmes in minority languages
6.

The Committee endorsed the proposal.  The Unit would upload the radio programmes onto HAB’s homepage.
Action: SPO(RRU)

Race Relations Unit

Home Affairs Bureau

December 2004
� At the Meeting with the Nepalese Committee on 27 November 2002, the Bureau had consulted the Hong Kong Council of Academic Accreditation (HKCAA) on the question of accrediting Nepalese secondary school and tertiary qualifications.  The HKCAA had advised that it could carry out the task in one or both of two ways: namely a desk study and/or an in depth peer review in Nepal itself.  The Bureau had no funds for this purpose, so if the exercise were to proceed, funding would have to be come from the Nepalese community unless the community or the Consulate could identify other sources.





